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ABSTRAK

Penelitian ini bertujuan untuk memberikan pengetahuan tentang pengaturan hukum
arbitrase internasional mengenai asas ketertiban umum yang berlaku di hukum
Indonesia dan Inggris. Arbitrase sebagai lembaga altenatif penyelesaian sengketa
diatur secara khusus dalam Undang-Undang Nomor 30 Tahun 1999 tentang
Arbitrase dan Alternatif Penyelesaian Sengketa. Hasil putusan arbitrase adalah
final, binding dan mengikat bagi para pihak yang bersengketa. Putusan arbitrase
yang melibatkan unsur asing disebut sebagai putusan arbitrase internasional,
dimana pelaksanaan dan pengakuan dari putusan arbitrase internasional
menggunakan konvensi yang telah disepekati oleh negara-negara anggota konvensi
yakni Konvensi New York 1958. Hukum nasional terlibat sebagai dasar
pembanding ketertiban umum dalam putusan arbitrase internasional baik dalam
sistem hukum Indonesia dan Inggris. Penelitian ini menggunakan penelitian hukum
normatif, dengan analisis secara deksriptif paraturan perundangan-undangan dan
putusan terkait untuk menjawab rumusan masalah dalam penelitian ini. Hasil
analisis secara pembandingan hukum menunjukkan bahwa sistem hukum di
Indonesia menggunakan interpretasi secara luas (broad interpretation) dan bersifat
domestic public policy artinya ketertiban umum dibandingkan dengan hukum
positif dan kepentingan nasional. Sementara dalam hukum Inggris yang menganut
sistem common law dan preseden menjadi sumber hukum utama, ketertiban umum
ditafsirkan secara sempit (narrow interpretation) dan bersifat international public
policy artinya ketertiban umum dilihat berdasarkan putusan hakim terdahulu dan
ketertiban umum dikaji pada aspek fundamental masyarakat suatu negara.

Kata Kunci: Arbitrase, Hakim, Ketertiban Umum, Konvensi, Putusan.
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ABSTRACT

This study aims to provide knowledge about international arbitration law
arrangements regarding the principles of public order that apply in Indonesian and
English law. Arbitration as an alternative dispute resolution institution is
specifically regulated in Law Number 30 of 1999 concerning Arbitration and
Alternative Dispute Resolution. The results of the arbitral award are final, binding
and binding for the parties to the dispute. Arbitration awards involving foreign
elements are referred to as international arbitral awards, where the implementation
and recognition of international arbitral awards uses conventions that have been
agreed upon by the member countries of the convention, namely the 1958 New York
Convention. National law is involved as a basis for comparison of public order in
international arbitral awards in both the Indonesian and English legal systems.
This study uses normative legal research, with descriptive analysis of statutory
regulations and related decisions to answer the problem formulation in this study.
The results of comparative legal analysis show that the legal system in Indonesia
uses a broad interpretation and is domestic public policy, meaning that public order
is compared to positive law and national interests. Meanwhile, in English law,
which adheres to the common law system and precedent is the main source of law,
public order is interpreted narrowly (narrow interpretation) and is international
public policy, meaning that public order is seen based on the decisions of previous
judges and public order is studied on the fundamental aspects of society in a
country.

Keywords: Arbitration, Convention, Decision, Judge, Public Order.
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